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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 13-20, and 22-26 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Callan et al. (US 2003/0132038). 

fork lift truck (Fig. 4) comprising: 
a truck body (11), 

a lift mechanism (12) connected to the truck body by means of a vertically extending 
pivot (18) and means (17) for turning the lift mechanism relative to the truck body about 
said pivot, 

a pair of rear ground engaging wheels (24, 26) mounted on transverse axes, 
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the lifting mechanism having a single ground engaging front wheel (23) mounted 
centrally on a transverse axis, wherein the front wheel has independent drive means (If 
0023). 

The lifting mechanism is pivoted at an angle of substantially 90 degrees (Fig. 3). 

The front wheel is positioned forwardly of the pivot connection (Fig. 4) and positioned as 

far forward as possible towards the load bearing part of the lifting mechanism. 

Independent drive means (1f 0023, In. 1-3) are provided to drive each of the 

rear wheels, which are connected to a power source so that the rear wheels driven 

automatically at different speeds Of 0023, In. 8-12). 

The wheels are connected to a power source in a manner which permits the power to 
be changed between wheels Of 0022, In. 4-7). 

The wheels are driven by electric or hydraulic motors (If 0022, In. 6) which are 
connected to the wheels (If 0022, In. 4-7) 

Power is provided to the motors by an internal combustion engine (If 0018, In. 13). 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Callan in 



view of Hagin et al (US 4,778,020). Callan discloses as discussed above, but does not 
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directly disclose a gearbox. Hagin discloses a gearbox (3) connecting the motor to the 
wheels. Therefore, it would have been obvious to a person having ordinary skill in the 
art at the time of the invention to modify Callan as taught by Hagin in order to provide a 
well-known means of power transfer between the motor and wheel fl[ 0010 of Callan 
explains that the wheels can be driven by a differential unit). 

Response to Arguments 

5. Applicant's arguments, see Arguments, filed 1/7/2008, with respect to the 
rejections of all claims under 35 USC 102 and 103 have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new grounds of rejection is made in view of new prior art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MAURICE WILLIAMS whose telephone number is 
(571)272-4263. The examiner can normally be reached on Monday - Friday, 8 a.m. - 5 
p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lesley Morris can be reached on (571) 272-6651 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Maurice Williams/ 
Examiner, Art Unit 361 1 
Maurice Williams 
Examiner 
Art Unit 3611 

MLW 

April 12, 2008 

/Lesley D. Morris/ 

Supervisory Patent Examiner, Art Unit 3611 



